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LAPSE AND INVALIDATION OF PATENTS IN THE NINETEENTH CENTURY

The cases for lapse were described in detail in the Law of 7 January 1791.

These provisions applied both to the first patent applicant and to any assignees and licensees:
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if an invention was found to breach the laws of the kingdom, public safety or police regulations;

if means not mentioned in the patent file were necessary for the performance of the invention;

if the description attached to the patent was insufficient for carrying out the invention;

if the patented invention already existed and had been published, regardless of the language and
country of publication;

if the invention or discovery had not been used in the two years following the date of filing the
patent, unless the applicant provided due justification;

if the patent owner established a joint stock company to exploit their patent;

if the patent was filed in another country after being filed in France. This decision followed the
logic of a system that was as much about recognising the rights of inventors as it was about
establishing new technical and economic activities in France.

From 1838, actions to obtain the invalidation or lapse of patents were brought before the courts of first
instance. The administration granting the patents was therefore not authorized to declare their
invalidation or lapse, even to ascertain that a renewal fee had not been paid.

From 1844 onwards, the grounds for invalidation and lapse of patents were similar to those foreseen
in1791.
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GROUNDS FOR INVALIDATION:
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if the discovery, invention or application was not new;

if they were in breach of public order or safety, morality or the laws of the kingdom;

if they could not be patented (financial plans and combinations, patents for medicines and
pharmaceutical compositions);

if the patents concerned principles, methods, systems, discoveries, and purely scientific or
theoretical concepts whose industrial applications were not specified;

if the description attached to the patent was insufficient for operating the invention, or if it failed
to indicate the true means of the inventor;

if the title of the patent failed to indicate the true subject-matter of the invention;

if the patent was obtained in breach of the provisions of Article 18, which reserves for the first
applicant and rights holders the right to make improvements to the subject-matter of the
provisional patent;

if the addition certificates included changes, improvements or additions that were unrelated to
the main patent.

GROUNDS FOR LAPSE:

v
v

v

failure to pay a renewal fee before the start of each year of the term of the patent;

if a discovery was not exploited within two years of the date of signature of the patent, or for two
consecutive years;

if the patent holder introduced into France objects manufactured abroad similar to those covered
by the patent.

If an applicant’s rights lapsed, or if the patent was invalidated, the patent was published.
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