
 
 
 
 

   
 

PATENT INFRINGEMENT AND LITIGATION IN THE NINETEENTH CENTURY 
 

According to the laws of 1791, actions for patent infringement had to be brought before the Justice of 
the Peace, who had civil jurisdiction. Seizure of infringing items could be ordered upon the request of the 
injured party. In addition to confiscation, infringers were liable to pay damages proportional to the scale of 
the infringement, as well as a fine set at one quarter of the total monetary damages, up to three 
thousand livres; double that amount in the event of a repeat offence. However, if someone brought an 
action for patent infringement without evidence, they were liable to pay the same penalties. 

 
The Law of 25 May 1838 referred patent infringements to the criminal courts, a practice that was 
maintained in 1844. From 1844 onwards, infringement was defined by law as: "any infringement of the 
patentee's rights, either by the manufacture of the products or by the use of the means covered by the 
patent." As with artistic or literary infringement, fines were envisaged ranging from 100 to 2,000 francs, in 
addition to damages. Prison sentences were envisaged when the infringer was a worker in the patentee’s 
workshops, or was an associate of such a worker. The laws of 1791 ordered the confiscation of infringing 
goods and the proceeds from their sale, carried out by the State, were then returned to the injured party. 
The Law of 1844 stipulated that these goods were to be handed over directly to the injured party. Only 
the patentee and their successors in title could produce and sell the items manufactured according to 
processes protected by the patent. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


