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FOREIGN NATIONALS’ PATENT RIGHTS
IN THE NINETEENTH CENTURY

The 1791 law on patents makes no distinction between French and foreign applicants: “Whoever is the first to bring a
foreign discovery to France shall enjoy the same advantages as if he were the inventor.” Patent applicants in France were
therefore not required to have a connection with the foreign inventor. The aim was to encourage anyone with knowledge
of an invention that had not yet been patented or even published abroad to introduce and exploit it in France as quickly
as possible.

“Using patents granted for a discovery imported from a foreign country may not extend beyond the term fixed in that country
for the exercise of the first inventor.” For example, if a French citizen became aware of a foreign patent that had been
made available to the public but not published, it was in their interest to apply for a patent in France as an importer.
Their patent remained valid for the time remaining on the foreign patent. This provision was repealed by an imperial
decree of 13 August 1810 (as importation patents were to be replaced by the common law of patents of five, ten or
fifteen years), but did not come into force, as it had not been promulgated.

The desire to welcome foreign inventions to France, and even to encourage competition with other countries, was very
clearly expressed by contemporaries of the 1791 laws. Stanislas de Boufflers wrote: “Regardless of the inventor’s country
of origin, he may carry his inventions to wherever they will be best received, for genius is cosmopolitan by nature; the
inventor’s most precious possessions — his ideas — are easily transportable. All countries are equal to him: it is up to politics to
attract him and persuade him to adopt a homeland.” And Jean-Francois Eude stated: “Never have circumstances been more
favourable for better managing all types of talent in France. For my part, | would have it decreed that any foreigner who brings
to France a discovery or an improvement whose usefulness has been recognised beforehand shall be lodged free of charge in
a national house large enough to form an establishment, and shall moreover be exempt from all taxes during the period of
training required by the Constitution before he can become a French citizen.”

In 1791, France implemented its own national protection against inventions leaving its shores: “Any inventor who, within
a period of two years from the date of his patent in France, is shown to have taken out a patent for the same subject-matter
in a foreign country, will have his patent lapsed.” The law therefore reserved for France exclusive rights to inventions
patented there.

From 1844, the rights granted to foreign citizens were the same as those granted to French nationals. The formalities
and granting procedures were the same for everyone. It was now forbidden for a French person to import an existing
foreign process and patent it in France to the detriment of the rights of the foreign inventor. The importation patent,
created by the law of 1791, was therefore abolished. Foreign inventors who already held a patent now had the right to
file in France. However, as before, the term for patents filed in France was not permitted to exceed the term for patents
taken out for the same invention filed abroad.

It also became possible for any holder of a patent in France to file another for the same subject-matter abroad. This had
been prohibited under the laws of 1791, but the effect was the exact opposite to that intended: instead of reserving

inventions exclusively for France, inventors sent their initial patent applications abroad. However, it was still forbidden
to import objects that could be covered by a patent in France, but had been manufactured abroad.
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