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THE DISSEMINATION OF PATENT INFORMATION

In the same spirit that inspired its recognition of freedom of speech, freedom of the press and freedom of worship, the French
Revolution recognised the right of every citizen to invent. Respect for private property and recognition of individual initiative:
the law of 7 January 1791 on “useful discoveries and the means of ensuring their ownership by their authors” paved the way
for inventors of all kinds. This made it possible to obtain a patent following an application to the authorities.

Then, as now, one of the fundamental principles of this right of ownership is to guarantee exclusive rights to the discovery,
for a fixed period, in exchange for its dissemination... but subject to certain conditions. In particular, no patent could be
granted if it had already been published in a printed work. This condition perfectly illustrates the fact that a patent needed to
have novelty. The invention had to be new, i.e. it could not relate to an innovation that has already been made available to
the public, regardless of who made it or when, where, how and in what form it was presented to the public. Given these two
prerequisites, the question of how new inventions are to be shared is one of paramount importance. Firstly, if know-how and
techniques are to move forward, continuous innovation is required. Secondly, it is imperative to provide access to this
information, to ensure that inventors are not refused a patent. From 1791 onwards, the authorities employed various
methods to carry out this task. The process was gradual at first, before becoming automatic from the beginning of the 20
century to the present day. These changes were obviously in step with changes over time in the various media and means of
transmitting information. Today, disseminating patent information remains one of the INPI’s primary missions.

From the end of the 18 century and throughout the 19t century, in France and throughout the modern world, the Industrial
Revolution shook up societies and their traditions. The fact that this expression was in use as early as 1837 shows the extent
to which these economic, technical, social and cultural upheavals was having an impact on the public consciousness. The
history of the institutions was therefore equally turbulent, particularly for those responsible for the burgeoning field of
industrial property. In reality, despite the progress made through new discoveries, access to patent information was acquired
gradually.

In the 19% century, the various offices of the ministries responsible for granting patents received applications from the
prefectures. Applications were required to be submitted in a sealed package containing the following documents:
a letter addressed to the Minister of the Interior in which the applicant requested the grant of a patent for a period
of five, ten or fifteen years, as desired;

v’ the specification, in which the applicant explained in detail the “principles, means and processes” which constituted
their invention;,

v' drawings in duplicate (plans, sections and elevations) or a model of the invention. The first set of drawings was kept
in the Ministry’s offices until the expiry of the patent. The other set of drawings was returned to the applicant, along
with the application certificate.

Finally, a statement, in duplicate, listed the documents contained in the file.

Upon receipt of the package by the ministry in charge of the procedure, the minutes drawn up at the prefecture were recorded,
the package was opened and the documents examined. No real substantive examination was undertaken; the grant of a
patent was simply ratified by publication in the Bulletin des lois. Anyone wishing to view the list could go to their local
prefecture. Throughout the 19 century, almost 410,000 invention patents and their additions were granted until the law was
revised in 1901.
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For more than a century, despite a legislative change in 1844, the original manuscripts were retained in the archives of the
supervising Ministry of Industry and Commerce for the full duration of their validity. Only the original documents could provide
complete information about an invention. This meant making a fact-finding journey to Paris. From 1825 onwards, as the
number of applications increased, the administration published lists of patents (patents granted or applications filed,
depending on the period) in the Catalogues des brevets d’invention. Copies of these catalogues were sent to each prefecture,
where they could be freely viewed by the public. The brief catalogue entries included the date of filing, the applicant’s name
and address, the title of the invention and, if necessary, a keyword or classification enabling the original file to be found. The
ministerial offices welcomed members of the public visiting to view valid patents.

Upon expiry of the patent, the invention belonged to society in general; its description was then to be made public, and its
use permitted throughout the country. In this way, at the end of the protection period chosen at the time of filing, in the event
of lapse or invalidation, patents were published. The Ministry then entrusted the Conservatoire des arts et métiers with the
task of retaining and publishing the original files of expired patents. This led to the publication of the Machines & Procédés
collection. The first volume was not printed until 1811, and patents for which a second renewal fee had not been paid were
not published, which bore no relation to the value of the invention. In addition, the descriptions and drawings were not
reproduced in their entirety, but were summarised (in the case of the text) and simplified (in the case of the drawings), if
indeed the drawings were retained at all.

Since patents were not published while they were still protected, any search for prior art was in those days impossible for
applicants. So how was it possible to assess the novelty of their inventions? How could the authorities, which conducted no
substantive examination of applications, prevent the granting of a patent for an invention that had already been patented?
These two questions now raise a host of others.

From 1844 onwards, a revision to the law required patents to be published immediately, without waiting for their term of
protection to expire. The Conservatoire des arts et métiers continued this work via the Machines & Procédés collection. But as
in the previous period, because of the delay in publishing patents, the public would not have access to the necessary
information to carry out prior art searches for several years. The civil engineer Emile Bert wrote in 1898: "In view of the
considerable progress made in the printing industry, is it not distressing to note that not all French patents are published
verbatim and in full, as has long been the case in England, Germany, the United States, Russia, etc.? In these countries, all
patents are published and it is possible to obtain them for a minimal sum. In France, only a very small number of patents are
published; and even then, the publication is not verbatim: the editors in charge of this service modify or shorten the
descriptions, thus depriving the publication of any authenticity.”

In 1884, the catalogues were replaced by weekly issues of the Bulletin officiel de la propriété industrielle (BOPI). This publication
was equally succinct, reproducing information from the Catalogues des brevets d’invention patent catalogues. However, it
did represent an important milestone in the history of the dissemination of industrial property information. The creation of a
regularly-published official document served to provide inventors with a reference tool that greatly simplified the circulation
of ideas and international exchanges. This resource had its origins in the first international congress on industrial property
held in Paris in 1878 to coincide with the Universal Exhibition. Aimed at drawing up an agreement to facilitate trade between
countries while setting out the rights of inventors, this congress was followed by two international conferences, in 1880 and
1883. The negotiations led to the signature of the first International Convention for the Protection of Industrial Property,
known as the “Union de Paris”. More specifically, the Convention stipulated that “each of the contracting parties undertakes
to establish a special industrial property service and a central office for the communication to the public of patents and
trademarks.” In addition, the closing protocol of the 1880 congress established the principle of an official periodical
publication. For France, these measures were implemented immediately. The department, which registered patents, was
already responsible under the 1844 law for officially publishing them, which was done in the Bulletin des lois and then in the
Journal Officiel. The Industrial Property Department complied with this twofold obligation by publishing the Bulletin officiel de
la propriété industrielle (BOPI) from 1884 onwards. This publication is of particular interest for the circulation of information,
as it has been the official weekly publication for patent lists ever since.

The registration and publication of patents was not centralised until 1901, when the Office national de la propriété
industrielle (ONPI) was created. From 1902, following the reform of the law of 1901, patents were printed in their entirety
in the form of booklets, texts and sketches. The lists continued to be published in the BOPI without interruption. Booklets
were distributed to each prefecture, which continued to be the place where patent applications were filed. At
international level, cooperation agreements enabled publications to be sent to the various national offices and foreign
publications to be received in exchange. This situation remained unchanged until 1968, when the current patent came
into being and it became possible to access patent filings by computer and then by electronic means
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